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July 27, 2009

State Legislative Update

Following an interesting and eventful few weeks, on July 9th, the Senate finally ended their highly publicized stalemate, allowing them to pass a number of bills of interest to cities and villages – many of which had already been passed by the Assembly.  NYCOM will provide a complete listing of these bills in our 2009 Summary of Legislation once they have been acted upon by the Governor.  
As was previously reported, one bill that did pass the Legislature and has already been signed by the Governor – despite NYCOM’s steadfast objections – is the NY Government Reorganization and Citizen Empowerment Act, commonly referred to as the Attorney General’s local government consolidation bill.  This legislation, which was repeatedly touted as a remedy for high property taxes, makes significant changes to the local government consolidation and dissolution processes, particularly for villages.  
Not only does NYCOM contend this bill may actually increase local expenditures as well as the number of local governments, we believe it contains several technical flaws that will make the dissolution process more difficult, and potentially unworkable.  NYCOM, with the help of many of our members, has made our concerns clear to each of our state’s leaders, and the Governor publicly vowed at NYCOM’s Annual Meeting that he will consider our objections prior to the bill’s effective date of March 21, 2010.  To view NYCOM’s memorandum in opposition, click here.
NYCOM staff is in the process of developing a detailed summary of the new law’s provisions which will serve as a comprehensive guide for village and city officials.  In addition, we will continue to work with the Governor’s office and the State Legislature to develop amendments to the law that we believe will help achieve its goals of improving efficiency and providing relief to New York’s property taxpayers, while protecting local governments from gratuitous, disruptive and expensive dissolution efforts.   
Other bills of interest that passed both houses and which NYCOM supports include:

· A. 7967-A – Would strengthen the New York Main Street Program by allowing local governments to participate directly in the program, and increasing the maximum grant award from $200,000 to $500,000;
· A. 9023 – Would enhance New York’s Historic Rehabilitation Tax Credit program by increasing the percent of qualified rehabilitation costs that can be claimed for the credit as well as the cap on credit value; and 
· A. 7606 – Would extend, for three years, the authority of villages to hold tax lien sales.

NYCOM strongly encourages you to reach out to the Governor and let him know your position on these and other bills that may impact cities and villages.  Letters should be addressed to Peter Kiernan, Counsel to the Governor, State Capitol, Albany, NY 12224, or you can fax them to (518) 474-8099.  


Increased State Utility Assessment Takes Effect July 1, 2009
As part of the 2009-10 State Budget, the State increased its assessment on regulated utility companies from one-third of 1% of gross intra-state revenues, to 2%.  In addition to New York State gas, electric, steam and water corporations and the Long Island Power Authority, the surcharge -- which is effective July 1, 2009 and will remain at the 2% level until March 31, 2014 -- applies to municipal electric and gas corporations.  The revenue collected from this surcharge, estimated at $557 million annually, will be used to support the state’s general fund.  While this new assessment will have a direct impact on municipally-operated utilities, the surcharge will also negatively affect all utility customers, including local governments and their residents, as a portion of it will appear as a new charge on consumer utility bills.  
National Grid Update
As you may know, in response to the request by National Grid in December 2008 for $13 million in refunds due to a claimed overpayment of the local gross receipts tax (GRT), NYCOM formally requested an Advisory Opinion from the NYS Department of Taxation and Finance on the applicability of the local GRT to unbundled sales of energy commodities (i.e., those that involve Energy Service Companies).  NYCOM is pleased to report that we received a response to our request, and the Advisory Opinion issued by the Acting Commissioner of Taxation and Finance is fully supportive of NYCOM's position and states, in pertinent part, the following:
"Accordingly, both the sale of the commodity and the sale of the transportation, transmission and distribution of the commodity are subject to the city and village gross receipts taxes imposed pursuant to the authority of General City Law Section 20-b and Village Law Section 5-530, regardless of whether the commodity and the delivery of the commodity are sold by different parties."
NYCOM is in the process of scheduling a meeting with representatives from National Grid to discuss: (1) whether they plan to abandon their attempts to recover supposed "overpayments" of GRT from the 150 cities and villages contacted by the company in late 2008; (2) how and when they will begin to collect and remit the GRT in accordance with this opinion; and (3) whether, and in what manner, a supplemental GRT payment will be made to cities and villages for underpayment of the GRT since November 2008.  We will continue to keep you updated on further developments related to this critically important issue.

For a complete copy of the advisory opinion, please contact, Barbara VanEpps, NYCOM Deputy Director, at 518-463-1185 or barbara@nycom.org.

Join Your Peers in Albany for

NYCOM’s 54th Annual Fall Training School

This year’s Fall Training School is September 21 – 24 in Albany Crowne Plaza.  This joint effort between NYCOM and the Office of the State Comptroller will provide a wide variety of innovative sessions and training events on some of the most timely and relevant topics for municipal officials.  There will be an Orientation Session for first-time attendees and the ever-popular Dine Around on Tuesday evening.    

In addition to a stimulating educational experience, this event provides a perfect opportunity for participants to network, share experiences and develop solutions to the many challenges that local officials face.  For additional information, a preliminary agenda and to register for this event, visit our web site by clicking here.
State Comptroller Hosts Local Government Leadership Institute

The Office of the State Comptroller's Local Government Leadership Institute will be held at Cornell University on August 13-14, 2009.  In partnership with Cornell University’s Community and Rural Development Institute (CaRDI), this Institute will provide fiscal and management expertise, information and guidance to local government officials throughout the western, central and southern tier regions of New York.  The Honorable Anthony Williams, former Mayor of the District of Columbia, will serve as the keynote speaker of this event.  For registration and additional information, please visit the Institute web site at www.osc.state.ny.us/localgov/lgli/index.htm
