
NYCOM Legislative Priorities for 2012
Let NY Work Agenda

· Make the Pension System Predictable and Affordable – The state should offer two retirement options to new employees -- a reduced defined benefit plan or a new defined contribution plan that is controlled by the employees and does not weigh down taxpayers.

· Redefine Compulsory Arbitration – A number of amendments are needed to the state’s compulsory arbitration statute that will benefit local municipalities and taxpayers such as: defining the ability to pay; prohibiting consideration of non-compensation issues; limiting access to binding arbitration; and adding transparency to the arbitration process.

· Reduce the Costs of Construction on Public Private Projects – The state should enact a number of measures that will spur building and development such as: supporting alternative project delivery methods like design build; increasing the Wicks Law threshold across the state; enacting the Public Construction Savings Act (S.4121/A.7855); and making common sense changes to the antiquated Scaffold Law.

· Freeze Step Increases When Contracts Expire – Due to the state’s Triborough Amendment, public employees’ pay continue to increase under an expired contract, placing additional burdens on school districts and municipalities.

· Establish Minimum Health Insurance Contribution Level for Employees and Retirees – Employers should cover no more than 85% of a single healthcare premium or 75% of a healthcare premium for families or retirees.

· Prohibit New Mandates – The state should not impose any future mandates on municipalities, school districts and taxpayers. Enacting the Unfunded Mandate Reform Act (S.5379/A.8150) and requiring a super-majority to add new unfunded mandates would be beneficial.
Overall Priority - Increase AIM Funding 
Revenue sharing, which was renamed Aid and Incentives for Municipalities (AIM) as part of the 2005-06 State Budget, has the largely untapped potential to provide significant municipal property tax relief.  For decades, the original revenue sharing formula – intended to redistribute state tax revenues to municipalities that do not have the tax base or the taxing authority to generate these revenues on their own – has been annually disregarded and various constraints have been imposed on the overall level of state aid to local governments.  


Although New York State is currently facing its own fiscal challenges, the biggest mistake state leaders could make would be to shift these problems onto the backs of local governments and their taxpayers.  A strong and growing state-local fiscal partnership is essential to preserving economic vitality at all levels of government.  Additionally, now that local governments are limited by the 2% cap on property tax levies, growth in AIM funding is critical.  NYCOM, therefore, supports an increase in AIM funding in 2012-13 and beyond that is predictable, based upon a statutorily defined formula that reflects the rising costs of providing essential municipal services and considers the types and levels of services each municipality provides, as well as the amount of tax exempt property a municipality has within its boundaries.  
Amend the Property Tax Cap

The newly enacted property tax cap contains limited exclusions for a small portion of local pension costs and settlement expenses arising out of tort actions.  The list of exclusions must be expanded to include, at a minimum, emergency expenditures resulting from destruction of or damage to municipal infrastructure or equipment, and expenses related to capital projects.   

Maintain CHIPS Funding
Support maintenance of CHIPS funding at current year levels.  The Consolidated Highway Improvement Program (CHIPS) assists local governments with the cost of construction, reconstruction and improvement of local highways, bridges and highway-railroad crossings.  The funding is distributed based on local highway mileage and vehicle travel.  While the CHIPS program has been spared from cuts in recent years, locally-owned roads remain in need of substantial near-term improvements.  Since local governments are responsible for the vast majority of lane miles, they should receive a significant portion of any bonded or pay-as-you-go transportation funding.  

Amend the Village Dissolution Law

In 2009, the law governing the process for dissolving villages was significantly altered.  The new law has lowered the number of signatures needed to initiate dissolution proceedings.  Moreover, the new process requires a study and plan on the dissolution to be performed after a vote on whether to dissolve is conducted.  This minimal signature requirement and backwards procedure of developing a dissolution study and plan after voting to dissolve has resulted in a process that is confusing and uninformed.  The law should be amended to require petitions initiating dissolution proceedings to contain signatures equal to at least 25% of the number of electors at the last general election of the local government entity or five thousand, whichever is less.  In addition, the law should require that a dissolution study and plan be developed and approved by the village board prior to the dissolution vote.

Limit Payments Under General Municipal Law § 207-a and § 207-c
Paid firefighters and police officers are potentially eligible for generous municipal disability benefits if an injury or illness is incurred in the performance of duty under General Municipal Law § 207-a and § 207-c.  In the event of an injury in the performance of duties, the individual is entitled to all necessary medical treatment and receipt of a municipal disability benefit equal to the full amount of regular salary or wages until retirement.  These sections of the General Municipal Law should be amended to apply a "heightened risk" standard for the granting of these benefits.  Under this standard, an injury incurred while performing a work duty which did not involve a hazardous activity would not be eligible for the municipal disability benefit available under General Municipal Law § 207-a and § 207-c.  A police officer or firefighter who might be injured while involved with a nonhazardous work duty would instead file a claim for workers' compensation benefits.

In addition, 207-a and 207-c benefits should be available to an individual for no more than two years.  This would not only relieve some of the financial burden for municipalities but could also accelerate the process for determining when an individual is eligible for disability retirement – a process that has been criticized as taking much longer than necessary.  

Authorize Municipalities to Charge for Services Provided to Tax 
Exempt Properties
Support legislation that would permit municipalities, at local option, to impose charges on tax exempt properties to defray the cost of services local governments provide, such as police protection, fire protection, street and highway construction, maintenance and lighting, and sanitation services.  While municipalities currently have the ability to impose user fees to cover some of these expenses, they are prohibited from doing so for some of the most costly services, including police and fire protection.  In 1971, a “service charge” law was enacted in New York but it was never implemented, and was ultimately repealed.  In 2008, NYCOM was successful in getting the State Legislature to introduce a “service charge” bill but, unfortunately, it was never acted upon.    

Reinstate the 3% Employee Pension Contribution 

Over the years, as pension benefit outlays have increased and pension fund assets have declined, pension costs have become increasingly more difficult to sustain.  A December 2010 report by the Empire Center of New York State Policy estimates that state and local employer contributions will more than double over the next five years, adding nearly $4 billion to annual taxpayer costs.   When combined with other mounting fiscal pressures on local governments, these exorbitant jumps in pension costs will undoubtedly lead to property tax increases and cutbacks in essential municipal services, and potentially threaten the fiscal solvency of municipalities across the state.   While a new, less expensive Tier 6 will bring about long-term benefits, to address this issue in the near-term, the state must immediately reinstate the 3% employee pension contribution that was eliminated in 2000 for Tier 3 and Tier 4 members of the state Employee Retirement System upon completion of 10 years of service.
Reform the Base and Administrative Process of the Utility Gross Receipts Tax  
Under current law, cities and villages have the option of imposing a gross receipts tax (GRT) on the gross operating income of utility companies located within their boundaries, at a rate of 1%.  (The cities of Buffalo, Rochester and Yonkers have the authority to impose the tax at a higher 3% rate.) Unfortunately, with the increase in the use of wireless technology as well as the variety of options now available to consumers with respect to how they purchase utility services, this important revenue source has been decreasing in recent years.  To promote equity in the tax treatment of the varied various types of telecommunications providers, and to ease the challenges that confront municipalities in trying to administer this tax, NYCOM supports legislation that would uniformly apply the GRT to all utility and telecommunications companies, and provide for state-level administration of GRT collection and enforcement.  

Create and Enhance Tools to Address Abandoned Property and Downtown Redevelopment
Many communities in New York are littered with abandoned properties, the result of the decades-long economic decline in upstate New York.  Adding to the number of abandoned properties is the recent subprime market meltdown.  Local officials need a comprehensive and effective tool-kit to address this increasing problem and successfully revitalize their downtowns.  NYCOM supports the following legislative proposals: 

• Reform Tax Increment Financing (TIF) – TIF is an economic development gap financing tool that allows municipalities to undertake public infrastructure improvements to promote development in areas with high rates of vacant, abandoned, and blighted buildings, and then have the resulting debt service be paid for by the incremental tax revenues generated by the development.  New York’s current statute allows municipalities to use the municipal portion of the local real property taxes to pay the debt service on TIF bonds.  School district property tax revenues, however, may not be used to fund TIF bonds.  Since school district property taxes comprise approximately 61% of all property taxes levied in the state, the absence of this revenue source significantly decreases the amount of debt that can be leveraged to close gaps in financing.  This exclusion has proven to be a major obstacle to local governments attempting to utilize this financing mechanism.  By increasing the amount of money available to pay off bonds that are used to redevelop property, projects that were previously unworkable will now be viable, spurring economic growth and development, and boosting municipal and school property taxes in the long run.  In an era when State funding for economic and community development is extremely limited, this program would allow communities to self-finance their economic and community development projects at no cost to the State.

• Permit Claims Against Fire Insurance Proceeds – Currently, a municipality has the authority to enforce a lien against the proceeds of a fire insurance policy on all real property unless the property contains a one or two family structure.  Prohibiting a municipality from placing a lien for unpaid real estate taxes on real property that contains a one or two family structure while allowing other lienors to place liens on such properties unfairly burdens the local government and significantly inhibits their ability to recover such taxes.  NYCOM supports legislation that would permit a municipality to place a lien for unpaid real estate taxes against the proceeds of a fire insurance policy on any real property located within a municipality.  In enacting this legislation, municipalities would then be treated in the same manner as any other lienor who has made a claim to the insurance proceeds.  
• Allow Municipalities to Take Title to Abandoned Commercial Property – Currently, Real Property Actions and Proceedings Law Article 19-A provides a relatively easy and quick method for taking title to residential property that is “abandoned” within their jurisdictions.  However, Article 19-A does not apply to commercial property.  Consequently, this statute should be amended to allow municipalities to take title to all real property that is “abandoned” so that the properties’ negative effects on the surrounding community can be quickly and effectively addressed by the municipality.

• Continue Restore NY Program – The Restore New York Communities Initiative provided municipalities with $300 million dollars of financial assistance over three years to revitalize commercial and residential properties.  The program encouraged community development and neighborhood growth through the elimination and redevelopment of blighted structures.  This program proved to be one of the state’s most effective community redevelopment programs.  Consequently, the state should restart and fund the Restore New York Communities Initiative.

Protect Water Supply from Oil & Gas Exploration Contamination

Support legislation that will protect and enhance the security of New York’s community water systems by requiring that any driller/producer who affects a public or private potable water supply by pollution or diminution shall restore or replace the affected supply with water of adequate quantity or quality.   Specifically, NYCOM members have voiced concern about the possibility of contamination of municipal water supplies resulting from oil and gas exploration and drilling activities.  NYCOM supports the proposition that gas and oil drilling must be conducted and regulated in a manner that will protect the environment, safeguard our drinking water and ensure that our local infrastructure and high quality of life remain intact, while at the same time allowing for much needed economic activity. 

Amend the Election Law Regarding the Use of Lever-Style Voting Machines

As part of the process to comply with the Help America Vote Act, New York recently completed the transition to new scanner ballot voting machines with the adoption of Chapter 165 of the laws of 2010.  This law repealed the authority to conduct elections using the lever-style voting machines and amended the provisions that previously governed paper ballots that were used to in hand counted voting.  These amendments to New York State law became problematic in the fall of 2010 when many county boards of elections around the state refused to allow villages with March and June elections to use their new scanner ballot voting machines.  In addition, even in instances when counties agreed to allow villages to use the new machines, many of those counties charged the villages for the use of the machines, resulting in expenses many times over what the villages had previously spent on conducting village elections.  In 2011, the state adopted legislation that allows villages to continue to use the lever-style voting machines.  This authorization is due to sunset on December 31, 2012.  Legislation should be adopted allowing villages to continue to use lever-style machines past December 31, 2012 and to clarify the process for conducting village elections by hand-counting paper ballots.

