Summary of A.10432/S.7238
Proposed Chapter Amendments to 
General Municipal Law Article 17-A,
Consolidation and Dissolution of Local Government
1. Define Total Number of Electors
a. GML Article 17-A: Numerous provisions of GML Article 17-A require petitions to be signed by a certain percentage of electors - An elector is defined as an individual registered to vote in the local government entity subject to consolidation or dissolution proceeding.  However, GML Article 17-A does not define the date upon which the total number of electors is determined.
b. Proposed Chapter Amendment: Define the Percentage of Electors with Reference to the Number of Electors at the Local Government’s Previous General Election - Require petitions to initiate dissolution to contain signatures equal to at least 10% of the number of electors at the last general of the local government entity or five thousand, whichever is less.
c. Rationale for the Proposed Chapter Amendment: The Method for Calculating the Number of Required Signatures is Unclear - The petition process in GML Article 17-A fails to identify how the number of signatures of electors is calculated.  The number of electors in a municipality is constantly fluctuating because of people changing residency and registering to vote.  College communities see their number of electors vary dramatically with the school calendar.  Even in communities without colleges, the number of electors changes seasonally and as a result of economic factors.  The new Article 17-A should be amended to clarify that, for the purpose of calculating the number of signatures required to initiate the dissolution process, the number of electors is based upon the number of registered voters (i.e., electors) at the previous general election for the local government entity.
2. Define Time Period for Collecting Signatures to Initiate Dissolution or Consolidation
d. GML Article 17-A: There is no time period established for collecting signatures to initiate dissolution or consolidation proceedings.

e. Proposed Chapter Amendment: Establish a 60-Day Time Period for Collecting Signatures to Initiate Dissolution or Consolidation - Require that for a signature to be valid, it must be signed within 60 days of the petition being filed with the clerk.
f. Rationale for the Proposed Chapter Amendments: Open Ended Signature Collection Time Period - GML Article 17-A creates an unprecedented scenario in New York State law where there is no time period imposed upon the collection of signatures.  It is unclear whether a signature ever becomes stale and thus invalid.  GML Article 17-A should be amended to require the 10% of signatures required to initiate dissolution proceeding be signed within 60 days of the petition being filed with the local government entity’s clerk for the signature to be valid.
3. Expand Representation in the Developing of the Dissolution Plan
g. GML Article 17-A: General Municipal Law Article 17-A requires the local governing body to develop the dissolution plan.

h. Proposed Chapter Amendment: Require that a Study Commission Develop the Dissolution Plan - The local governing body must form a study commission that is charged with developing the dissolution plan.  The study commission may have any number of members the local governing body determines to be beneficial for developing a dissolution plan with the requirement that the commission must, in addition to appointments made by the chief elected officer subject to the governing body’s approval, include the chief elected official of the local government entity, one member of the local government entity’s governing body to be selected by a majority vote of the governing body, and the supervisor of the town or towns in which the local government entity is located.
i. Rationale for the Proposed Chapter Amendment:
Alleviates Appearance and Allegations of Self-Serving Body - Regardless of how neutral and fair the local governing body is in developing the dissolution plan, there will be claims that there is a lack of community representation.
Town Representation in the Planning Process - Town representation in the developing of a dissolution plan is absolutely essential.  While only the local governing body ultimately adopts the dissolution plan and only the local government entity’s residents get to vote on the dissolution, in actuality, it is the town which dictates how services will be provided post-dissolution.
Necessary to Manage Workload - The development of a dissolution plan is an extremely difficult task, necessitating hundreds of hours of work.  Requiring the local governing body to shoulder the responsibility of developing the dissolution plan while at the same time continuing the day-to-day operations of the local government is impractical and potentially harmful to the municipality, diverting resources and attention from ongoing government operations.
4. Increase the Timeframe For Completing The Dissolution or Consolidation Plan
j. GML Article 17-A: The timeframe for completing the dissolution or consolidation plan is 180 days.

k. Proposed Chapter Amendment: Extends the Timeframe for Completing the Dissolution or Consolidation Plan Up to 2 Years - Amends the law to require the plan to be completed within one year.  Additionally, the local governing board, at the request of the study commission, may extend the time to complete the dissolution or consolidation plan by 90-day intervals for up to one additional year.
l. Rationale for Proposed Chapter Amendment: 180 Days is an Unrealistic Timeframe - GML Article 17-A imposes a 180-day period for developing a dissolution or consolidation plan.  Experience has proven that this timeframe is unrealistic.  Most communities will need to hire a consultant to assist in developing a dissolution or consolidation plan.  The process of hiring a consultant alone will take 30 to 90 days.  Conducting the inventory of assets that local governments have and the services local governments provide and determining how those services will be provided upon dissolution or consolidation, which frequently includes negotiations with the town in which the local government entity is located, generally take more than a year to complete.  Because dissolving and consolidating local government entities are serious undertakings, communities should not be forced to rush through the process of understanding the full implications of dissolution and consolidation.  A survey of recent dissolution activity revealed that the average time to complete a dissolution study takes over one year.  Consequently, the new Article 17-A should be amended to extend the timeframe to complete a dissolution or consolidation plan to a maximum of two years.
5. Citizen Empowerment Through an Informed Vote

m. GML Article 17-A: A Petition is Required to Allow Residents to Vote on Electorate- Initiated Dissolution or Consolidation Plan - Once an electorate-initiated dissolution or consolidation plan is developed, the only way for the residents of the local government to vote on whether to dissolve or consolidate pursuant to the plan is to file, within 45 days of the plan being approved, a petition signed by 25% of the electors in the local government.
n. Proposed Chapter Amendment: Mandatory Referendum on a Dissolution or Consolidation Plan – Require a mandatory referendum on a dissolution or consolidation plan.
o. Rationale for the Proposed Chapter Amendment:
Dissolution By Default - Under GML Article 17-A, the signature threshold for allowing residents to vote on a dissolution plan is extremely high.  The number of signatures that must be collected per day to allow residents to vote on a dissolution plan is twice as high as the threshold to initiate dissolution under the soon to be repealed Village Law Article 19, and twenty times as high as is needed to initiate the dissolution process.  Even if a majority of the local government’s residents oppose the dissolution plan, the local government entity could be dissolved because the residents could not gather the high number of required signatures in the short time period allowed under the law.
Dissolution Plans Are Generally Always Different Than The Assumptions and Claims That are Made About Dissolution at the Beginning of the Process - There appears to be an assumption that the final dissolution plan will not be substantially different from the claims about tax savings and the providing of services that are made prior to the initial vote on dissolution.  However, numerous dissolutions conducted to date have demonstrated that assertions made about cost-savings and how services will be provided are substantially different than those that are actually set forth in the plan.  For example, the Village of Seneca Falls initiated dissolution proceedings based upon claims of cost-savings with the village dissolving and a town-wide police department being created.  However, under the final dissolution plan upon which the village residents voted on March 17, 2010, the town will not form a town-wide police department.  Consequently, the final dissolution plan provides for the creation of a police district and substantially lower property tax savings for the village residents than was alleged to occur at the beginning of the dissolution process.
Empower a Community’s Residents by Ensuring that They Have the Opportunity to Vote on the Dissolution Plan - The dissolution of a local government entity is perhaps the most serious undertaking at the local government level.  The ability of the public to have an informed vote on whether or not to dissolve the local government entity that provides essential services should be guaranteed rather than made extremely difficult.
6. Timing of the Vote on Dissolution or Consolidation
p. GML Article 17-A: The public vote on whether to dissolve or consolidate is required to be held at any time of the year.

q. Proposed Chapter Amendment: Require Vote on Dissolution or Consolidation to be Held at Regularly Scheduled Election for the Local Government Entity - A vote to dissolve or consolidate a local government entity must be held at the same time the local government entity normally holds its election.
r. Rationale for the Proposed Chapter Amendment: More Democratic Process - GML Article 17-A requires votes on dissolution and consolidation at times which will likely not be when local government entities have their general elections, such as during summer vacation or in the middle of winter.  Such elections could result in low voter turnout or could force elections in college communities when the transient student population could vote and affect the vote contrary to the will of the village’s permanent residents.  Consequently, GML Article 17-A should be amended to require votes on dissolution and consolidation to occur at the normally scheduled elections for the local government entities.
7. Prohibit Duplicate Dissolution Proceedings

s. GML Article 17-A: Governing Board Initiation of Dissolution - Under GML Article 17-A, a local governing body which is in the process of studying and developing a dissolution plan may be pre-empted by an elector-initiated dissolution proceeding.
t. Proposed Chapter Amendment: Prohibit an Electorate-Initiated Dissolution Petition from Being Filed If the Local Governing Body has Already Adopted a Resolution Initiating the Dissolution Process - Allows the local governing body to initiate the dissolution process by adopting a resolution committing the local government to create a dissolution plan and submit it to a vote of the residents.  Prohibits a petition from being filed if a resolution has been adopted pursuant GML § 774 committing the local government to develop a dissolution plan, until the dissolution process thereunder has been completed.
u. Rationale for the Proposed Chapter Amendment: Eliminates the Possibility of Duplicate Dissolution Proceedings - As currently written, GML Article 17-A could result in a local government having two dissolution proceedings simultaneously, one initiated by the local governing body and one by an electorate-initiated petition.  The law should be amended to prevent a petition from being filed if the local governing body has already initiated dissolution proceedings and is in the process of developing a dissolution plan.  The reverse -- a governing board initiated dissolution proceeding preempting an electorate-initiated dissolution proceeding -- is already prohibited.
8. County-Initiated Dissolution Proceeding
v. Municipal Home Rule Law § 33-a: The law allows the county to initiate the dissolution of villages, subject to a vote of the residents in all of the villages counted as one.
w. Proposed Chapter Amendment: Clarify that the Referendum Requires a Majority Vote in Each Village - For a county-initiated dissolution of villages to be effective, requires a majority vote of the residents in each of the villages to be dissolved.
x. Rationale for the Proposed Chapter Amendment: Confusing Language Regarding the Determinative Vote - Municipal Home Rule Law § 33-a authorizes counties to dissolve all of the villages within their boundaries, subject to referendum put to the residents of the county.  The provision appears to allow a village to be dissolved, even if a majority of the voters in that village vote against dissolution.  Municipal Home Rule Law § 33-a should be amended to require a majority of the voters in an individual village to vote in favor of the county local law for the individual village to be dissolved.
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